
CITATION  (2005) 1 KLR                                                        ISSN 1117-0530

KINGS  LAW  REPORTS
(ALL  SC/NOVEL CA)

(2005) KLR VOL 1  PART 190 pp. 217 - 392

JANUARY 2005

Dedicated to the King of kings

O. O. NOEL ESQ. Chief Editor

INDEX    OF   CASES    REPORTED

JANUARY CONTD.
8. Alsthom S.A. v. Saraki p. 217
9. Amadi v. Orisakwe p. 239
10. Broad Bank of Nigeria Ltd v. A. S. Olayiwola & Sons Ltd. p. 257
11. Ndukauba v. Kolomo p. 275
12. Ogidi v. State p. 297
13. Owie v. Ighiwi p. 337
14. Oyadare v. Keji p. 373



ii

ACTIONS - Limitation - Land matters - Present action - Was filed within
the twelve years statutory limitation period (H10) Owie v. Ighiwi p. 337

ACTIONS - Trial venue - Writ of summons - Service outside jurisdiction
- Needs prior leave of court - But the respondents here - Have not
complained they would suffer - If the trial is held in Lagos (H3) Broad Bank
v. A. S. Olayiwola & Sons Ltd. p. 257

APPEALS - Concurrent findings - Where perverse - Because wrong
conclusions were drawn - Supreme Court will interfere (H1) Amadi v.
Orisakwe p. 239

APPEALS - Fair hearing - Fresh issue of - Raised before Supreme Court
- May be considered (H1) Ndukauba v. Kolomo p. 275

APPEALS - Ground of appeal - Fresh point - Where leave was not obtained
- Argument on a fresh ground - Will be discountenanced (H8) Owie v.
Ighiwi p. 337

APPEALS - Interference - Title - Concurrent findings in respondent’s
favour - Will not be interfered with (H9) Owie v. Ighiwi p. 337

COURT PROCESSES - Writ of Summons - Service out of Jurisdiction -
The law demands firstly - That leave to issue and serve the writ be secured
(H1) Broad Bank v. A. S. Olayiwola & Sons Ltd. p. 257

COURTS - Adjournments - Discretion exercised in refusing adjournment
- Must be shown to be wrongful - Before appellate court can intervene (H1)
Alsthom S.A. v. Saraki p. 217

COURTS - Appeals - Discretion - Exercised by trial court - Appellate court
should examine - All the facts in an appeal against discretion (H2) Alsthom
S.A. v. Saraki p. 217
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COURTS - Discretion - Adjournments - Trial court’s abortion of the trial
- In refusing plea for adjournment - Is wrongful in the circumstances (H4)
Alsthom S.A. v. Saraki p. 217

CRIMINAL PROCEDURE - Armed Robbery - Evidence - The totality of
evidence - Confirm 1st appellant’s guilt - As rightly found by the lower
courts (H3) Ogidi v. State p. 297

CRIMINAL PROCEDURE - Armed robbery - Proof - Gaps in the evidence
of prosecution - Created a possibility of truth - In the accused persons’
evidence (H4) Ogidi v. State p. 297

CRIMINAL PROCEDURE - Conviction - Lies by an accused in parts of
his evidence - Is not a legal ground for his conviction (H5) Ogidi v. State
p. 297

CRIMINAL PROCEDURE - Guilt - Circumstantial evidence - That is
capable of two possible interpretations - Cannot establish the guilt of the
accused (H6) Ogidi v. State p. 297

CRIMINAL PROCEDURE - Proof beyond reasonable doubt - Trial court
- Must consider favourable and unfavourable evidence - Before finding
whether burden of proof is discharged (H2) Ogidi v. State p. 297

CRIMINAL PROCEEDINGS - Record of proceedings - Impeachment of
- S. 36(7) of the 1999 Constitution - Supreme Court cannot find a violation
of the section - Where the record is not formally impeached (H1) Ogidi v.
State p. 297

EVIDENCE - Admission - Document tendered without objection - Was
rightly admitted as an exhibit (H5) Owie v. Ighiwi p. 337

EVIDENCE - Documents - Conveyance - Signature - Where denied by the
maker - Four legal ways to resolve the issue - Was not employed by the
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trial court (H2) Amadi v. Orisakwe p. 239

EVIDENCE - Title - Document tendered as Exhibit E - Was not the only
basis - For finding in favour of respondent (H6) Owie v. Ighiwi p. 337

EVIDENCE - Witnesses - Credibility - A witness that has an interest to
serve - Cannot be relied upon (H4) Owie v. Ighiwi p. 337

FAIR HEARING - Denial of - Is fatal to the court’s judgment - As it renders
the proceedings null and void (H5) Ndukauba v. Kolomo p. 275

LAND LAW - Boundary - Survey plan - Tendered by the respondent - Was
sufficient evidence - Of the boundary and features on the land (H2) Owie
v. Ighiwi p. 337

LAND LAW - Equity - Laches and quic quid plantatur - Where appellant
continued building - In spite of warning - Quic quid plantatur - Operates
against him (H11) Owie v. Ighiwi p. 337

LAND LAW - Sale - Purchase agreement - Being wrongfully rejected by
the courts below - Their concurrent decision - Is set aside (H5) Amadi v.
Orisakwe p. 239

LAND LAW - Title - Admission - The trial court properly evaluated the
evidence - Of the parties root of title - In finding for the respondent (H1)
Owie v. Ighiwi p. 337

LAND LAW - Title - Claim of plaintiff - That he was not disturbed on the
land - Until after the death
of the vendor - Was not controverted (H4) Amadi v. Orisakwe p. 239

LAND LAW - Title - Identity of land in dispute - Appellant’s evidence -
That showed a different location of the land - Strengthened respondent’s
case (H7) Owie v. Ighiwi p. 337
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LAND LAW - Title - Identity of the land in dispute - Being clear from the
parties’ survey plan - Is not in doubt (H3) Amadi v. Orisakwe p. 239

LAND LAW - Title - Root of title as pleaded - Where not proved - Plaintiff
cannot rely on acts of possession to prove title (H2) Oyadare v. Keji p. 373

LAND LAW - Title - Traditional history - Where plaintiff’s reliance thereon
failed - Court cannot rely on acts of possession - To grant his claim for
title (H1) Oyadare v. Keji p. 373

LAND LAW - Title - Trespass - Where the title of both parties are
defective - The court can find trespass in favour of a plaintiff - Who
proves possession (H4) Oyadare v. Keji p. 373

LAND LAW - Trespass - Injunction - Person in possession - Can succeed
in trespass against non true owner - And obtain an injunction - Though he
be not the owner (H3) Oyadare v. Keji p. 373

LAND LAW -Title - Priority of grant - Does not arise - As the documents
of grant of title - Do not relate to same land (H3) Owie v. Ighiwi p. 337

PRACTICE & PROCEDURE - Fair hearing - Hearing Notice - Should be
issued afresh by the court - To a party his counsel withdraws (H3)
Ndukauba v. Kolomo p. 275

PRACTICE & PROCEDURE - Fair hearing - Principle of - Connotes inter
alia a party’s entitlement - To counsel of his choice (H2) Ndukauba v.
Kolomo p. 275

PRACTICE & PROCEDURE - Fair hearing - Procedure adopted by court
in closing trial - Is a breach of defendant’s right to fair hearing (H5)
Alsthom S.A. v. Saraki p. 217
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PRACTICE & PROCEDURE - Fair hearing - Representation by counsel
- Where plaintiff’s counsel withdraws - Court should put plaintiff on notice
(H4) Ndukauba v. Kolomo p. 275

PRACTICE & PROCEDURE - Trial rules - Adjournments - Trial court’s
refusal of adjournment to defendant - And call for address - Without
closure of plaintiff’s case - Is a breach of the rules (H3) Alsthom S.A. v.
Saraki p. 217

RULES OF COURT - Compliance with - Applicable Court Rules - Is the
1994 Rules - Non compliance - Is curable if not intended to over reach (H6)
Broad Bank v. A. S. Olayiwola & Sons Ltd. p. 257

STATUTES - Writ of summons - Conformity with the dictates of a statute
is essential - Endorsement of 30 days return date - On writ for service
outside jurisdiction - Is a directory statutory provision (H5) Broad Bank v.
A. S. Olayiwola & Sons Ltd. p. 257

WRIT OF SUMMONS - Regularity of - Service outside jurisdiction -
Sheriffs Act s. 97 - Demands that the writ be specially endorsed  - For it
to be regular (H2) Broad Bank v. A. S. Olayiwola & Sons Ltd. p. 257

WRIT OF SUMMONS - Service outside jurisdiction - Special endorse-
ment is needed - It is the registrars’s duty to ensure compliance - With
legally prescribed form of a writ (H4) Broad Bank v. A. S. Olayiwola &
Sons Ltd. p. 257
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INDEX OF STATUTES & RULES

Constitution of Nigeria, 1999 S. 6(3) & 5(e), 36(6) & (7) Ogidi v. State
p. 297

Constitution of the Federal Republic of Nigeria, 1999 s. 36(1) Ndukauba
v. Kolomo p. 275

Evidence Act s. 108(2) Amadi v. Orisakwe p. 239

Evidence Act S. 149(a) Ogidi v. State p. 297

Evidence Act Ss. 91(3) & 227(1) Owie v. Ighiwi p. 337

Lagos State High Court (Civil Procedure) Rules 1994 O. 2 r. 4, O. 3 r. 5
Broad Bank v. A. S. Olayiwola & Sons Ltd. p. 257

Land Instruments Registration Law of Eastern Nigeria s. 9 Amadi v.
Orisakwe p. 239

Robbery & Firearms (Special Provisions) Act, 1990 S. 1 (2)(a) Ogidi v.
State p. 297

Sheriffs and Civil Process Act Cap. 407 LFN, 1990 Ss. 97 & 99 Broad
Bank v. A. S. Olayiwola & Sons Ltd. p. 257


